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THE UNANSWERED COPYRIGHT QUESTIONS 

Although New Zealand's new Copyright Law became effective at midnight on 1 January 1995, it 
does not answer all of the questions concerning use of programming sent via satellite. As reported 
in CTD for January (CTD: 9501, p.18), last minute lobbying driven by Television New Zealand 
has created a unique to New Zealand situation where cable television system operators may 
actually be encouraged to not include our TV1, TV2 and TV3 network programming within their 
cable channel offerings. 

Unanswered questions are not good for business planning. For all practical purposes, there is no 
cable TV industry within New Zealand. But more and more systems are being planned, and 
established sellers of cable TV hardware report a significant upsurge in equipment quotations over 
the past 90 days. All of this could eventually lead to a cable TV industry within New Zealand. 

Programming, availability will drive cable TV here, as it has done elsewhere in the world. The 
programming (software) has always been a high level battleground for major players; Sky's 
"wireless cable" (UHF) television service is largely based upon their ability to collect "exclusive" 
programming contracts with services such as ESPN and groups such as the cricket tests and rugby 
leagues. 

Cable TV operators depend upon two classes of television programming to be competitive: 

1) Programming services (typically 24 hours per day, configured for world-wide distribution in 
some far away place such as London or Los Angeles), and, 

2) Programme events (such as the rugby tests). 

Both categories of "cable-exclusive” programming come to New Zealand via satellite. Some — 
services (fewer each year as a percentage of the total offered to cable systems) are "free to air” 
(FTA); most are encrypted by the programmer and only used or distributed by a cable company 
after a business agreement (use rights contract) has been negotiated between the cable operator 
and the programmer. FTA services typically cost the cable operator no fees; encrypted 
programming charges vary from as little as US$0.10 per subscriber per month to as much as 
US$10.00 per subscriber per month. 

To create cash flow, to be profitable as a business, the cable operator must carefully select his 
programming so as to keep the total programming costs per cable subscriber at the lowest possible 
level. This is a balancing act; more expensive services typically have significant appeal and attract 
more new customers than less expensive or FTA services. The cable operator is also working 
against a maximum monthly fee limit above which his overall subscription (homes that take up 
cable) falls off. 
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As a general practice, a cable operator will 
load up on all of the FTA services he can 
find, then select the lower cost contract 
services for his channel line-up. Finally, he 
may select one or two of the really expensive 
services to drive home the exclusive nature 
of the package of cable programming to the 
potential subscriber. 


All of this begs a better understanding of 
just how the Copyright Act of 1994 will 
impact on the cable system operator's choice 
of programming services. CTD has asked 
John G. Rutherford (LL.M.), himself a 
would-be cable entrepreneur but also an 
accomplished lawyer in the copyright and 
patent arena to prepare the following report 
on the status of cable and copyright in New 
Zealand at this time. John G. Rutherford, LL.M. 


Mr. Rutherford: 

"You have invited me to give an opinion whether or not a New Zealand cable television system 
(or similar secondary broadcasting as defined in the Broadcasting Act) can receive and distribute 
an unencrypted satellite transmission that originates overseas without the expressed written 
permission of the programmer. In most countries of the world, today, there are both regulations 
and policy which determine the legal status of cable TV system operators receiving and distributing 
programming in this fashion. 

"Unencrypted, free to air (FTA), satellite transmission could be likened to the FTA broadcast 
television we have enjoyed in New Zealand since 1960. The only significant difference is the 
transmission frequency and the point of origin (virtually always outside of New Zealand). The 
STARnet service, for example, now available in much of Asia via the AsiaSat 1 satellite, provides 
six advertiser supported FTA channels. 

"Most countries now view the uplink point (i.e., from whence the satellite transmissions are 
originated, sent to the satellite and from which the programmer does business) as where the 
copyright aspects of the service are fixed. A handful of countries do view the downlink (receiving 
site) as the point of copyright affixing (Germany is one) but this is unusual at this point in time. 
This is hardly a new concept; it goes back to the initial short-wave radio transmissions intended for 
the general public (late 1920s) and the BBC World Service, for example, was built upon this basis. 
The broadcaster has the ability to either specify (typically at the beginning of a transmission) any 
restrictions which attend the broadcast, or to encode the transmission if the reception and 
subsequent use is in some way restricted. 

"In most Commonwealth countries there is case law which has found that in the absence of 
announced restrictions or encoding, any signal that ‘falls' onto a home owner's ground is his (or 
hers) to do with as they determine. In Canada, for example, TV broadcasts from US terrestrial 
broadcasting stations floating across the border became the basis for a sizeable cable television 
industry. Unlike terrestrial broadcast TV, the satellite broadcaster has it within his power to limit 
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his audience in manner appropriate to his copyrights. If his material is only licensed for certain 
countries he can elect to use a spot beam instead of a hemispheric beam. Or, he can encode, or, 
restrict the use by notifying potential end users that material is not for rebroadcast in certain 
countries. It is not for the viewer or listener of an apparently free to air programme to ascertain if 
all copyrights have been obtained. Indeed, lacking a notification as to nights (1), lacking encoding 
which itself is a form of advisory, where and how would a viewer determine the copyright status of 
a specific broadcast or service? And, how would the authorities in a jurisdiction (country) begin to 
police that within each specific home, or even on each cable system, every programme ‘viewed! 
had been cleared for ‘use’ prior to viewing? 

"Our new Copyright Act (Sections 227 - 229) provides remedies for unauthorised use of 
encrypted programmes, or non payment of programme charges in respect to programmes 
originating in New Zealand, with the right of the Governor General to extend these provisions to 
such transmissions coming our way from overseas. However, these sections do not affect reception 
of clear (FTA) transmissions. 

"It can be reasonably assumed, therefore, that the satellite programmer is a respectable company 
and that it has told the copyright holder whose programme it proposed to uplink that the 
transponder covers (in the case of AsiaSat 2) approximately 60% of the world's population 
encompassing, many countries; and, the copyright holder would have asked for a fee appropriate 
to the perceived destinations of the programme. In such a case the satellite programme compiler 
hopes to be paid for the cost of the uplink, the cost of programming, and to earn a profit margin 
from advertisers to whom it describes the potential audience in the countries within the footprint 
and from whom it collects advertising fees. The three primary parties to this transaction therefore 
all have the same objective; to get as much in the way of money from as many people seeing the 
end result as possible. They would have no objection to the program being received and distributed 
by cable companies in the countries within the footprint or even individual viewers using their own 
satellite dishes. Likewise they would have no objection (and in fact would prefer) to the 
programmes being time shifted by individuals or distributors in the different time zones, into times 
when the adverts will be seen to the best advantage and the premium programmes likewise. 

"If you add to this piece of common sense the fact that within the Bern (Copyright) Convention 
countries (including virtually all developed nations) the copyright holder must pursue his claim in 
the courts of the receiving country, rather than a convenient home forum, the chance of any action 
against a cable company in one of the countries of reception would be virtually zero as the 
copyright holder would be required to explain to the Copyright Tribunal in the country where he 
commenced his action why he allowed his work to be sent free to air over so many countries and 
why he did not sue the programme compiler / uplinker for breach of contract in sending the 
material into a country that his contract did not include. Here in New Zealand, our own Tribunal 
would likely await the action against the compiler / uplinker in the country of origin and the 
copyright holder, if successful, would get his damages in the end. In short, a costly and unlikely 
scenario for a copyright holder to pursue in a country of three million population and a probable 
audience of a fraction of that number. 


1) The most commonly found 'Restricted Use Notices’ are found on satellite news feeds. CBS, on PAS-2, for 
example routinely transmits a slide advising that the news footage being distributed is for the exclusive use by 
CBS network affiliates and any unauthorised use is subject to criminal and civil sanctions. The standard practice is 
to precede and follow any programming that is of restricted use with an appropnate on screen notice. The absence 
of such a notice can be taken as an indication that FTA transmissions seen carry no such restrictions. The notice 1s 
a mechanical part of the 'copyright notice process’ itself for without notice there can be no restrictions. 
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"Therefore it is clear that cable companies have every legal nght to take free to air satellite 
transmissions that do not (a) have a clearly posted reservation or restriction notice (displayed 
within the course of the programme transmission), or, (b) come to you in an encoded format 
which in the process of decoding involves a notice of restricted use (2). 


"Having related this overview, there remains, however, a legal situation which is somewhat 
clouded by what could best be called political machinations. 

"As is often the case with legislation that is rushed, or is the result of lobbying by vested 
interests, the (new) law in respect to copyright in New Zealand and as just related unfortunately 
does not coincide with the common sense applied in other countries. Contrary to the stated 
intentions of creating a ‘state-of-the-art’ copyright law, New Zealand now has a law which is totally 
unique in this world, one which does not fit the form nor pattern of other nations, and one which 
significantly clouds the common sense rules normally applied. 

"Successive New Zealand governments in recent years are to be commended for their impartial 
approach and resistance to powerful lobby groups. This has resulted in many accolades coming 
our way from international financial reporters. Occasionally a handful of powerful lobby groups 
will attempt to influence politicians to the detriment of the citizenry in general. Last minute 
alterations incorporated into the Copyright Act on the floor of Parliament just preceding the vote 
on the new law were totally contrary to the studied recommendations of the Select Committee 
charged with preparing the bill for Parliament. 

("Fortunately, there have not been many examples of Parliament allowing itself to be lobbied 
into a major change in a bill as the bill comes up for vote. One example that comes to mind 
involved the Sale of Liquor Act. A Commission toured the country taking testimony and reported 
a public view that the drinking age should be reduced to 18 years because people of that age do 
drink and the existing law was imposing an unnecessary burden on the Police to stop them. The 
Commission also prescribed that liquor should be sold by supermarkets in an endeavour to break 
the in-pub drinking syndrome with its corollary of drunken driving. The Select Committee 
endorsed these views but apparently last minute lobbying by brewery and hotel interests got this 
overturned by politicians voting in the House. In effect, Parliament ignored the Commission's 
report, the Select Committee process and the normal democratic procedures.) 

"In the case of the Copyright Act, TVNZ obtained a coup by circulating a memorandum at the 
last minute (as you reported in CTD 9501, p.18-19, January). The memorandum cited an example 
of a secondary transmitter (Sky Network) paying for a primary broadcast (One Network News 
from TV1) and stated this was the proper way for rebroadcasting to function. The memorandum 
ignored that Sky and TVNZ are associated companies failing to mention the interrelationship that 
exists. It also compared a company using one transmission point per city (Sky) and its wireless 
transmissions as deserving the same treatment as a broadband cable system capable of entirely 
different levels of service (some very much in the national interest because of the cable ability to 
provide security monitoring as well as two-way capability for educational and commercial 
services). Further, the memorandum never properly explained that cable costs vastly more to 
create to cover an area than the single site transmitters of Sky ( and TV NZ). 


2) Until recently, a free to air transmission typically was analogue, readily received with a standard 
manufacture satellite receiver. Any transmission that could not be received with such a receiver was 
considered encoded. New generation digital receivers, similarly, will be ‘standard’ and, optionally, 
decoder equipped. The law will consider either standard analogue or standard digital receivers to be 

comparable in function although not interchangeable in use. 
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"It is a fact of life that politicians need their jobs just as much as you and I do, and they not 
unreasonably support those interests that can keep those jobs for them through favourable 
publicity, or support their party machine with funding. The history of broadcasting in Australia, as 
an example, is rich with examples of legislation adopted into law for the special benefit of the 
existing broadcasters. In the US the powerful cable lobby has been successful in defeating attempts 
by an equally powerful broadcaster lobby that sought repeatedly to eliminate compulsory cable 
carriage of broadcast signals. The compulsory carriage rule has been a hallmark of public interest 
cable legislation for more than 35 years (3). 

"In New Zealand, broadcasters must be apoplectic about the potential for a new satellite 
delivered service such as STAR TV bringing in dozens of channels of television for redistribution 
by cable companies. Understandably, the broadcasters want to cut the budding cable companies 
off at the knees while they are still crawling because TVNZ fully understand that when cable 
begins to walk it will be able to offer a much wider range of programmes and services not available 
through the terrestrial broadcasters. The last minute tactical infiltration of a Minister's office that 
successfully reversed the Select Committee's recommendations (4), is understandable if not 
commendable. With their last minute modification of the Copyright Law it will be the consumer 
who will pay a third time for his or her already expensive FTA television programming (5). 

"In the United States Section 111 (compulsory licensing of terrestrial broadcasts) and Section 
119 (similar licensing of satellite delivered transmissions) of the US Copyright Act favours the 
development of cable television systems and as recently as October (1994) the compulsory 
licensing of such systems was extended to include wireless television systems using microwave 
(MDS/MMDS; see CTD February 1995, p.2). Cable and wireless systems overcome the real and 
significant shortage of frequencies that encumber the development of new terrestrial services using 
the limited spectrum confines of the VHF and UHF television bands. President Clinton believes 
and has frequently stated that support for the development of the costly broadband cable 
infrastructure is essential to the interests of better educating and informing the public. 

"Unfortunately this logic has not yet reached New Zealand leaders so we now have the 
compulsory licensing aspects of our former Copyright Act restricted to a point where they are of 
no use to a cable company. Under the last minute lobbied change, retransmission is limited to 
those homes within the viewing area of (local or area) transmitters and there will be a negotiated 
charge paid to the broadcasting company. What viewer is likely to pay a cable company an extra 
fee to view TV1, TV2 and TV3 via cable when the service is already available to the home 
rooftop antenna? What cable company is going to use a valuable channel space to carry a New 


3) Compulsory cable carriage, a matter of law in most countries, means the cable operator must 
include local broadcast transmitters in the channel lineup. Lacking this regulation, local programmers 
are generally considered disadvantaged since viewers in channel surfing across the available 
channels must make a conscious effort (push a button, throw a switch) to sample the local channels 
along with the satellite / cable channels. 

4) A detailed report on the appearance of the TVNZ ‘'Memo' appeared in our January 1995 CTD; 
pages 18 and 19. The timing of the Memo's appearance on the floor of Parliament was critical to the 
vote and by using partial truths it was persuasive if inexact. With no time left for rebuttals and no 
in-Parliament expertise in this highly technical subject, the Act passed as TVNZ requested. 

5) All TV viewers pay first for television with the annual licence fee; pay a second time when they 
purchase products advertised on television (with a portion of the product cost - typically 3-5% - 
allocated to promotional costs), and now a third time as a surcharge for being cable subscribers. 
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Zealand channel for which there is a special fee charged when the same channel could better be 
used for providing a satellite fed service the viewer cannot receive without cable? 

"This lobby induced floor of Parliament change is totally out of kilter with virtually every other 
country in the world. Elsewhere, broadcasters have fought to be included in cable carriage even to 
the point of pushing for laws that require the cable company to carry them (often the laws even say 
the cable carriage channels must be the same as the FTA channels to minimise viewer confusion). 
Outside of New Zealand, broadcasters have learned that by being left off of cable, they are denied 
access to a significant percentage of the potential viewing homes. Contrary, apparently Television 
New Zealand saw in their last minute amendment only the opportunity to 'triple dip’ (collect first 
from advertisers, then from the annual receiver licensing fee, and finally from cable viewers) 
without regard to how they might end up if the new law resulted in their being left totally off the 
cable system. Hopefully this matter can be revisited in due course and our legislation brought back 
into line with the rest of the world where more experienced broadcast executives view cable 
differently than here. 

"The sections in the Copyright Act that resulted from the last minute lobbying by broadcasters 
and which persuaded the Minister putting the Bill through final reading (in disregard to the Select 
Committee process) amended Section 88 to the legislation. This allows broadcasters the right to 
charge cable operators for programming - a provision unknown in any country from which New 
Zealand sources its off shore programming. 

"Subsequent discussions with the Committee reporting on proposed changes to Australian 
copyright law confirm that although there was some suggestion of broadcasters charging cable 
companies for retransmission of broadcasts some years ago, such notions disappeared as the major 
broadcasters in Australia aspired to be cable operators themselves. With Australian programming 
becoming increasing available on satellite (Channel 9's offshore EMTV service, ostensibly for 
Papua New Guinea for example, became available to New Zealand March 30) in FTA form, there 
is nothing to prevent New Zealand cable operators from replacing the to-be-charged for New 
Zealand national services with the not-to-be-charged for Australian FTA services. If one of the 
executive worries at TVNZ is that Australian television might become universally available directly 
to New Zealand viewers, they now have a new immediate concern. Perhaps TVNZ shot itself in 
the foot with the lobbying. 

"To complicate matters further, we have two sections in the new Act which defy understanding. 
Section 230, subsection (1) (d) provides that the relevant sections in our Act will apply in relation 
to broadcasts made from, or cable programmes sent from, any (Bern) Convention country as they 
apply in relation to broadcasts made from or cable programmes sent from New Zealand, until 
December 31, 1995. Further, Section 232 places that situation into a more permanent form by 
enabling the Governor General to make Orders supporting our legislation and apparently 
attempting to make our legislation work in and with other countries that have very different 
legislation in respect to cable company retransmissions of wireless broadcasts. 

"How the good Governor is going to achieve this without fancy footwork the like of which I 
have not seen previously is much open to conjecture. Possibly the interim section (‘until December 
31, 1995") was inserted at the behest of the broadcasters who felt confident that they could think 
up something that would make an apparently unworkable section effective at the end of the year. 
Indeed, December 31 is the deadline and the broadcasters have until that point to convince the 
Governor General that their view is preferable. 

"The first strand in the tangled web left behind by the last minute changes is Section 88 (1): 'This 
section applies where a broadcast made from a place in New Zealand is by reception and 
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immediate retransmission included in a cable television service.’ Such a retransmission is not a 
breach of copyright in the primary broadcast (area) and therefore does not require the consent of 
the primary broadcaster. 

"The section continues by excluding a broadcast that is a satellite transmission (i.e., such as the 
One National News which daily appears on satellite for distribution to the Chathams and elsewhere 
in the [south] Pacific). And then Subsection 3 concludes with a pronouncement which totally 
negates all of the preceding section if the broadcaster has prescribed a licensing fee for use of his 
programming. One assumes that the national networks will do just that and TVNZ has already 
notified at least one cable firm that it intends to establish such a licensing system immediately (6). 

"In Section 88, reference to satellite transmission means a transmission that has been uplinked 
from New Zealand and is intended for distribution either within New Zealand or elsewhere; it does 
not refer to satellite programmes sent here from satellites such as AsiaSat 2 and originating from 
some other (non New Zealand) jurisdiction. In fact, other than a passing reference in Section 20 
to copyright existing in a broadcast or cable programme sent from a prescribed foreign country, 
there is no reference in the Act to satellite transmissions coming in from other places and how 
these broadcasts should be handled by cable or wireless broadcasters. This creates a difficult task 
for those trying to interpret and apply Sections 230 and 232 which provide that the Act will apply 
in relation to broadcasts sent from other countries in the same way as it applies to those made from 
New Zealand. Unfortunately for interpretation and use, the Act is silent on broadcasts made from 
New Zealand and for very good reason; our jurisdiction over copyrights extends as far as our 
boundaries and we cannot dictate to other people or impose our copyright laws on them if they 
don't live in our country. 

"Thus, if the Governor General in approving our legislation for use in another country attempts 
to impose the right for broadcasters to charge cable companies for programmes contrary to the law 
that applies (for example, in the United States), this will not be warmly received there. In fact, US 
law is steadily moving in exactly the opposite direction by allowing compulsory cable licensing not 
only of terrestrial broadcasts originating in that country but also satellite broadcasts that come into 
the US. And, these rights have been extended (as previously noted) to include ‘wireless cable’ 
(MDS / MMDS) as well. 

"The way our law now reads, in terms of Section 233, if a foreign country does not play the 
game the way we want to play it, then the Governor General can ‘teach it a lesson’ by restricting or 
denying copyrights that would otherwise be accorded. This messy situation is not helped by the 
differing views that exist as to whether the copyright laws of a country can apply to a satellite 
uplink from that country where material has been uplinked without the consent of the copyright 
holder. 

"T have an opinion from a Professor of Law in Canada who sat on the Committee that formulated 
the copyright aspects of Free Trade Agreement between the US and Canada. Until this agreement, 
there was always a shadowy aspect to transborder transmissions being received and redistributed 
within Canada from US programming sources. The professor's opinion is that if associates of ours 
took off air broadcasts originating in the US, into a Canadian uplink, and transmitted the 
programming so received in a form that could not be seen (i.c., decoded) by the Canadian 


6) Kiwi Cable and others planning systems will most probably elect to carry TV1, TV2 and TV3 on 
their systems on a separate (must be subscribed to on purpose, for a special extra fee) ‘tier’. In this 
way cable subscribers can elect or not elect to have cable TV delivery of the national networks, and will 
be shown why these channels are considered ‘extra’ rather than part of the standard package. 
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citizenry, than this is ‘not a publication’ in Canada and accordingly Canadian Law in respect to 
copyright could not be brought into play. 

"In Australia the Copyright Convergence Committee has examined issues of this type to enquire 
whether an unauthorised transmission from Australia to another country is an infringement of 
copyright in Australia. The converse is relevant to the receipt of an overseas satellite transmission if 
the transmission was made from the overseas country without the consent of the copyright holder. 
It is my studied opinion that if the programme is transmitted in the clear and able to be viewed on 
conventional downlink equipment (7), and 1s advertiser supported or sustaining in nature (such as 
the Australian ABC service), then unless there is a ‘reservation notice' on the transmission that 
appears at the time the originating station identifies the programme, it is not possible for the 
uplinker or copyright holder to proceed against anyone using the programme. 

"If it is a (Bern) Convention country where the programme originated, Article 10 bis (Bern 
Convention Paris Revision) provides that: 
Tt shall be a matter for legislation in the countries of the Union to permit 
the reproduction' of communications which are ‘not expressly reserved. 
And, ‘Nevertheless the source must be clearly indicated.' 

"New Zealand does not have any legislation that directly addresses this Article and therefore one 
can assume that as a good convention member we should allow our redistributors of overseas 
programming to work within the bounds of that Article. Therefore, if the overseas satellite 
distributor has not expressly stated that his programme is not to be distributed in New Zealand, the 
source of the programming is clearly identified by the New Zealand reuser and the work is 
redistributed without alternation (such that any advertising present is left intact), then either as a 
direct transmission or a delayed transmission there is no law or regulation prohibiting the 
‘republication’ of items that have been published or broadcast overseas where these are ‘on current, 
economic, political or religious topics’ (Article 10 bis). Current news in our new legislation is 
likewise not the subject of copyright (Section 42). 

"The area of sports is of interest. Is a sporting event news? Certainly the national networks set 
aside a portion of their 'newscasts' each day to ‘sporting news'. And there are many overseas cases 
to the effect that current sport is current news so in the absence of expressed restriction on the use 
of the material in our recent legislation, here is another range of current programming that can be 
taken and distributed if it is not expressly reserved (providing only that the source of the material is 
clearly indicated in terms of the Bern Article referenced). 


The Definition Of Broadcast 

"One of the basic problems with the copyright legislation in New Zealand is the definition of 
'broadcast' in the Copyright Act and the definition of ‘broadcast’ in the Broadcasting Act. Further, 
for all of the intent to have a modern, state of the art piece of legislation, the definition of a cable 
programme service does not allow the prospect of a hybrid system that is part wireless and part 
cable (precisely the type of system Telecom is designing and expected to announce shortly). 
Further, interactive cable systems are expressly excluded from one way cable programme services. 


7) Digital transmission techniques require their own design receiver, just as you require a separate 
receiver to listen to AM and FM (although the two may occupy the same cabinet). Digital itself is not 
encrypted; digital, like analogue, can be encrypted. STARnet's AsiaSat 2 service will be digital, but free 
to air for 6 channels; another 38 will be encrypted and require payment for decoding to occur. An 
alien coming to our world from a place where all communication is digital would mistakenly believe 
our analogue format is ‘encrypted’ on first inspection. It all depends upon your receiver. 
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"In the Copyright Act a broadcast is a transmission by wireless, capable of being lawfully 
received in New Zealand or elsewhere by members of the public, or, for presentation to members 
of the public in New Zealand or elsewhere. However, in the Broadcasting Act a ‘broadcast’ also 
includes delivery via cable. The prospects for the legal fraternity are bright indeed! 


A Practical Case: Galaxy-Australis Programming 

"If we take the current situation of Galaxy programming on Optus B1 which can be received in 
the eastern cities of Australia on dishes of around 60cm size, it is clear that if this were New 
Zealand originated, this programming service would be classified as ‘broadcast’ service since there 
is equipment being sold to the public suitable for the purpose. That transmission, as it reaches into 
New Zealand, most probably requires a dish in the 1.5 to 2m range and at this point in time this 
sort of equipment has not come on general sale (8). Therefore it is difficult to know whether these 
transmissions are ‘capable of being legally received by members of the public’ or is intended ‘for 
presentation to members of the public' (Section 2, Copyright Act 1994). 

" In practical terms Galaxy appears not to have purchased the copyrights other than for Australia 
proper and its method of protecting the signal through encryption is to ensure that members of the 
public don't get to see the programming unless they subscribe. If the Galaxy service originated in 
New Zealand, Section 227 of the new Act provides for a monetary fine of NZ$5,000 against 
anyone caught receiving the broadcasts after manipulating the encrypted broadcast such that they 
receive it without payment. However, this Section only applies if it is 'a programme service 
provided from a place in New Zealand.’ There is no law against tampering with the encryption 
system in Australia, at the present time, so if Australia wishes to give reciprocal rights to New 
Zealand in the same way that the New Zealand Law allows the Governor General to spread the 
New Zealand Copyright Act abroad, you can see how the problems will multiply. 

"Numerous textbooks have been written on the conflicts inherent between sovereign laws and 
international law. What it often comes down to, in conflicts, is the intention of the relevant parties 
in ascertaining the applicable law. In the absence of any statement in the document that the 
copyright holder signed to give rights to the programme uplinker, the law of the country in which 
they made their deal would apply. 

"Australia has a compulsory licensing regime for cable systems; New Zealand does not have 
such a provision. If the copyright holder and the broadcaster at the time of doing their deal in 
Australia to uplink via Optus (which can be viewed within New Zealand) used Australian law as 
the framework for their deal, they would be assuming that cable systems within the footprint of the 
satellite service could take in the programming and retransmit it under compulsory licensing, even 
if the programme was encrypted (and therefore fees paid for its use). 

"The Copyright Convergence Committee in Australia has recommended tightening up the cable 
retransmission rights to provide for compulsory retransmission only in the event of immediate (live, 
in real time) retransmission. In the US, time shifting is permitted if the programming is used in a 
totally different time zone. And this would be the case in New Zealand in respect to overseas 
programming coming in; if we are planning to deal with this, the maximum benefit to the 


8) Galaxy does not intend to offer direct Optus satellite receiving systems to the marketplace until at 
least July, perhaps later. Individuals with home satellite dish systems in Australia have already been 
told they cannot use any of their existing equipment (including their dish) for this service; the dish will 

be a distinctive pastel colour chosen as a means of identifying Galaxy homes from the street. 
Presently Galaxy service is in a test mode via Optus with MDS/MMDS subscriptions being marketed in 
the major cities of eastern Australia only. 
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advertisers, to the cable subscribers and indeed the cable company occurs when the programming 
is broadcast in its original, intended, viewing hours and not in the middle of the night. 

" Appreciating this, our Government has gone some distance towards making one law for the rich 
and another for the poor in that time shifting is permitted by those affluent enough to own their 
own time shifting equipment (Section 84) but not for those without these facilities. Thus our new 
law prohibits the cable firms from doing the time shifting on behalf of their viewers. Obviously 
established New Zealand broadcasters do not want the wealth of channels that might otherwise 
land in New Zealand in the middle of the night to be seen by people during normal peak television 
periods because it might strike a blow to the advertising income of the present broadcasters. The 
question here is whether we are creating laws for the benefit of the three national television 
networks or for the public that is indicating an interest in additional sources of programming from 
sources both inside and outside of New Zealand through a local cable system. 


SECTION 20: Prescribed Country 

"Section 20 of our Copyright Act says that for a broadcast to qualify for copyright it must be 
made in a prescribed foreign country. Likewise, for a cable programme to qualify, it must be sent 
from a qualified foreign country. 

"A qualified country is one with which New Zealand does business with respect to copyrights, 
such as a (Bern) Convention country or another country prescribed by Order in Council of the 
Governor General. 

" An interesting problem arises if we are recognising copyright as applicable in the US, and in our 
law's basic 'do-unto-others' regime, a cable programme that is recorded in the US is ‘sent’ to New 
Zealand either by satellite or by tape. If the programme was lawfully broadcast in the US, it would 
appear that under the law the programme may also be ‘broadcast’ by a cable company receiving it 
here. Why? In the US compulsory licensing applies. Our law respects the copyright laws of other 
countries, and we anticipate they may respect ours. A programme appearing with compulsory 
licensing in its country of origin should attract the same sort of freedom of reuse in this country as 
well. Wholesale importation of US, Canadian and European programming on tape or via satellite 
may test this thesis. 


AUSTRALIA'S Quandary 

"The Australian Copyright Convergence Committee is divided on several issues including both 
satellite broadcasting and satellite point to point transmissions (i.¢., programme feeds from one 
company to one or more different companies in the same or different countries). 

"Two members of the committee, both regarded as having an academic or legal approach as 
both are practising lawyers, see the potential for infringement of Australian copyright. Two other 
members, one of whom is the Development Director for News Corp, is against any modification 
of the law which would ‘discourage commercial use of Australia as a communications and 
software hub (for the Pacific).' 

"I believe that this is an expression which our government should take on board. The 
Information Superhighway espoused by US President Clinton and others virtually mandates that 
we have compulsory licensing of the many different forms of transmission in order to avoid 
artificial bottlenecks in the dissemination of information. It will be very difficult to continue 
protecting home-grown productions with toll gates on the Information Superhighway off ramps 
while at the same time eagerly embracing the removal of toll booths for the on ramps that will 
allow New Zealanders onto the highway. 
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"From my discussions with advisers to the Minister in Canberra on this subject, and also 
speaking with the members of the Copyright Convergence Committee, I understand their attitude is 
that trying to control access to overseas satellite transmissions is a very significant challenge with 
costs (monetary and social) far outweighing possible perceived benefits. These committee 
members are of the view that copyright protection (encoding) or restrictions (statements 
accompanying the broadcasts) are the responsibility of the uplinkers. A failure to encode and 
restrict decoding, and / or a failure to clearly label programming as to its area of availability is 
believed to be a positive statement as to its lack of restrictions. (9) 

"While it has been possible with analogue transmission formats to ‘break’ encryption schemes in 
the recent past, there is a rapidly developing increased capability with digital - compressed formats 
to totally limit the viewing to only those receivers which the programmer wishes to reach. This is a 
significant step forward on behalf of copyright holders for now the programmer can be held 
directly accountable for each receiver accessing a particular programme service. The only 
weakness with this conditional access direct authorisation digital system is that once authorised for 
reception, a decoder (called IRD in the trade) can be relocated to a different jurisdiction. An IRD 
approved for Galaxy, in Australia for example, once authorised could easily be transported to New 
Zealand where although paying for the service it might be located outside of the copyright contract 
region of the Galaxy programming service. 

"The Australian Copyright Convergence Committee believes that satellite transmissions 
originating outside of Australia and intended for reception within Australia should be the subject of 
copyright protection within Australia in those circumstances where, had the programming actually 
originated within Australia, it would have been subject to licensing provisions of the Broadcast 
Services Act. This appears to mean that he who pulls down an overseas transmission in Australia 
and rebroadcasts it (including via cable) is entitled to copyright within Australia. However, perhaps 
at odds with its own recommendation, the Committee in a later work says, 'The maker of a 
satellite broadcast and therefore the owner of any copyright in the broadcast, should be the 
person responsible for the content or compilation of the signal as is the case for other 
broadcasts." 

"Discussion with Victoria Rubensohn, the Chairperson of the Committee on the subject of this 
perceived anomaly, suggested to me that where the satellite signal is unencrypted, free to air, 
apparently advertiser supported or sustaining and intended for either direct consumption by the 
public or by redistribution, then the redistributor would obtain copyright in his ‘broadcast’ or 
transmission. 

"And this returns us to the point where we entered this discussion: That clear satellite 
transmissions, at least from Australia (our nearest neighbour and the likely substantial provider of 
advertiser supported satellite transmissions into this country), are there for the taking by anyone 
with appropriate satellite receiving equipment. I, again, see no problem in redistribution by cable 
systems in New Zealand if the same logic is to apply here as in Australia. And certainly the 
STARnet programming forthcoming on AsiaSat 2, largely of US copyright origin, will have been 
uplinked under the laws of a country working under a compulsory regime that both directly and 
with timeshifting supports cable companies retransmitting the programmes at sensible hours of the 


9) The presumption always is that every programmer knows his copyright clearance situation and his 
obligations, if any, to restrict distribution of his contracted programming in certain countries. It is 
therefore the task of the uplinker to notify, through announcement or encryption, when use is not 

permitted by some segment of the viewers within the satellite's ‘footprint region.’ 
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day. It does not appear that there will be any problem with redistribution of satellite programming 
that is not encoded within New Zealand, unless the Governor General in official wisdom by Order 
in Council acts to take New Zealand even further from the main stream of the ‘global village’ than 
our Copynght Act of 1994 currently has done. 

"In the meantime cable companies and others interested in having uniformity of information 
transfer between countries can quietly make the point to our law revision people in the Justice 
Department (10), and our politicians, that New Zealand should move back into the main stream of 
legislation as applicable in other television countries. 

SUMMARY 

"Common sense was not in effect when TVNZ lobbied the floor of Parliament changes in the 
Copyright Act of 1994. The document prepared by TVNZ and circulated to members argued a 
situation unique to TVNZ and Sky; interrelated companies, where Sky pays a fee for rebroadcast 
of a TV1 news programme using time shifting and the addition by Sky of surrounding 
advertisements benefiting Sky. A cable firm practising simultaneous retransmission of TV1 
programming is a totally different situation. By raising this uncommon example just as the bill was 
going to vote, TVNZ was able to marshal support for an objective totally contrary to the example 
cited in their memorandum. The members of Parliament who backed this floor revision and who 
voted for it were mislead on purpose by the TVNZ lobbying and lacking expertise on this 
obviously complicated subject; the Parliamentarians can be excused for being hoodwinked. 

"Even Australia, perhaps the last bastion of protectionist legislation for the benefit of national 
media, recognises the impossibility to banning citizen access to free to air satellite programming. 
Programme firms such as STARnet want the widest possible audience, including New Zealand and 
Australia. The only restrictions STARnet and others are likely to put forward is to ensure there is 
some method in place to ascertain a ‘count’ on the number of their viewers, and the viewer's 
location, as a means of properly advising advertisers of their potential audience reach. 

"Of considerable relevance to the retransmission of satellite broadcasts by cable companies is the 
potential to timeshift material that might otherwise arrive in the middle of the (local) night. Under 
the Copyright Act 1994, broadcasters have the right to make ephemeral recordings or recordings 
for broadcast use only. Prior to the new law, cable companies were defined as broadcasters under 
the Broadcasting Act and they were not restricted from making recordings. However, the new act 
restricts under Section 88 any timeshift recording for broadcasts originating within New Zealand. 
The Act does not mention any similar restriction on satellite delivered transmissions originating 
elsewhere. The benchmark for international copyright regulations, the Bern Convention (Paris 
Revision) states: 

‘Tt shall however be a matter for legislation in the countries of the (copyright) Union 
to determine the regulations for ephemeral recordings made by a broadcasting 
organisation by means of its own facilities and used for its own broadcasts. 

The more recent TRIPS Agreement (which energised the rush to a new Copyright Act here) also 
is relevant; Article 14 (3) provides that: 

‘Broadcasting organisations shall have the right to prohibit (the following acts) when 
undertaken without their authorisation: 
‘The fixation, the reproduction of fixations by wireless means of broadcasts, as well as the 


10) A concerned individual can discuss this with Julie Nind at the Ministry of Justice (04-472-5980), 
or, Robert Wesney at the Copyright Tribunal (04-472-1 709), or, your member of Parliament. 
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communication to the public of television broadcasts of the same. Where members do not 

grant such rights to broadcasting organisations, they shall provide owners of copyright 

on the subject matter of broadcasts with the possibility of preventing the (above) acts 
subject to the provisions of the Bern Convention 1971.’ 

"Although the reference here is to ‘wireless means’ the US Government has had no difficulty in 
extending the use of compulsory licence by satellite broadcasts to cable as well as MDS (‘Wireless 
cable’) services. And because the US is a supporting member of the same agreement and will 
figure prominently as a source for much of the programming we eventually have available in the 
Pacific via US satellites leased by US programming channels, it can be safely assumed that unless 
there is a notation within the broadcast restricting its use within New Zealand (either as a direct 
broadcast or by recording), there is nothing in New Zealand legislation that would prevent the 
making of ephemeral recordings for reproduction. It would, however, seem reasonable that the 
content should not be altered nor any advertisements deleted. 

"On the other hand, Canadian authorities have accepted the right of Canadian (cable) 
rebroadcasters to delete advertisements of no relevance within Canada from programming 
imported from the US; and, the substitution of Canadian public service advertisements. This is a 
still emerging area of views and the form of future standards and regulations is yet to be 
determined. For the moment the trend is for more relaxed official views of such activities when the 
actual transmissions are not encrypted. 

"This is understandable since most countries now see the responsibility for concluding copynght 
deals as resting with the programme compiler / uplinker. Here it is assumed the actual programme 
creator, when selling rights to a satellite programmer, is fully aware of the reach of the satellite 
transponder (i.¢., the footprint or coverage area) and this coverage has played a part in the terms of 
the agreement. Accordingly, it would be inappropriate for courts in countries within the footprint 
region to remake a deal originally struck in the country of the programme compiler or the uplink 
country. 

"This view is well entrenched at Turner Broadcasting (operating CNN, TNT and others) which 
has for some years repeatedly pointed out that the fees paid into the (US) Copyright Office 
earmarked for unanticipated copyright claims have basically gone unclaimed. Each US cable 
system pays copyright fees for programmes imported from distant broadcast stations but pays no 
fees for nearby transmitter programmes. The fees collected are distributed to all copyright holders 
who file claims. The original concern (1975 and modified in 1983) was that programming 
distributed by satellite would be ‘scattered to the found winds' with millions of people gaining 
access to programmes for which no rights had been paid. Twenty years after this concern was first 
voiced, experience has taught us that this does not happen; programme rights owners are well 
aware of where their programming will go, and collect for that distribution from the programme 
compiler / uplinker at the time of their initial negotiated deal. 

"If our New Zealand copyright law can be brought back into line with the US copyright law 
which reflects our major source of satellite delivered programming into New Zealand, the people 
of New Zealand will benefit in many ways. First, by eliminating the copyright fee charge, the New 
Zealand viewer electing to view our national networks on cable rather than from his own (often 
inadequate) rooftop antenna will benefit. A high percentage of New Zealand homes presently 
receive degraded television service caused by a myriad of technical reasons; including ghosts or 
multiple images created by our irregular terrain. Cable usually corrects these deficiencies for local 
transmissions. When cable subscribers begin to compare the quality of their new cable channels 
with the quality of their off-air rooftop antenna pictures, I predict there will be a hue and cry of 
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protest as viewers discover that Paul Holmes does not have three heads and purple ears. Again, 
our national television networks have apparently not considered the consumer in their quest to 
extract an additional fee for their programmes. The satellite deltvered cable programmes will be 
sharp and clear on viewer sets while our national network programmes remain degraded on 
rooftop antennas. Cable could and would make our national networks look better to consumers; a 
point which seems to have been totally overlooked by both the networks and the politicians. 

" Further, as other far less developed countries (examples: China, India) adopt national cable roll 
out plans there is no mention of creating a special charge for these services. Their governments are 
delighted that private entrepreneurs have shown a willingness to invest the sizeable sums required 
to provide broadband information superhighways to the citizenry; to make available to the masses 
the benefits of real time access to the news, cultural and entertainment events that are shaping the 
world. While Indian and Chinese viewers are gaining access to dozens of channels of satellite 
delivered programming through local cable concerns, without licensing fees being charged, one 
wonders the logic in imposing this additional burden on New Zealanders. No other developed nor 
developing country in the world has done this. 


"Hopefully these anomalies will be sorted out. Our own laws should accept the reality of where 
our satellite programming is originating: Asia and the Americas. Our blind obedience to UK and 
European laws in this regard tragically overlook that in the area of telecommunications we are a 
part of the Pacific and within the sphere of American programming sources; not Europe and the 
distant, often irrelevant UK example. Dr. Martin Bangermann of the European Union's Committee 
on communications has reported that Europe with its multiple cultures and laws is ‘at least 10 
years behind the US’ and he also points out, accurately, ‘Overall costs relating to 
telecommunications can be as much as ten times higher than equivalent circuit costs in the 
Americas.’ If New Zealand will more closely monitor movements in copyright law as they occur in 
North America and move in sympathy rather than leaving our copyright laws without significant 
revisions for such long intervals (it has been 22 years since the pre 1994 revision), we will as a 
country be far better placed to share in and profit from the rapid emergence of the satellite driven 
information superhighway. 

"And with respect to in-the-clear overseas originated satellite broadcasts, my gratuitous, without 
liability suggestion is as follows: 

‘If it is not encrypted or otherwise expressly restricted, use it.’ " 


PanAmSat PAS-2 UPDATE: To 27 March 
Latest programmer to join PAS-2 family is Asia Business News, partially TVNZ owned and operated, 
from Singapore studios via Hong Kong relay. Service is carried on transponder 2H in Scientific Atlanta 
MCPC format and is available only by subscription. NHK transponder (12H) has become active 24 
hours per day (sometimes only with test card) as it feeds analogue programming into Asia Business 
News service. NHK regular network programming is also frequently transmitted, sometimes scrambled. 
Country Music Television analogue free to air feeds on C-band have terminated, CMT 1s now on 
transponder 1 V in Scientific Atlanta MCPC format uplinked from Sylmar, California and 1s available 
by subscription (US$50 per year for a single household, in advance). Transponder 7V 1s more 
frequently in use for special programme feeds, some out of Australia which 1s a first. CNN's original 
analogue transmission on transponder 10H has been joined by a second CNN analogue teed; both in 
half transponder format at power levels reduced from original CNN signal. PAS-2 Ku band is carrying 
more frequent programme feeds and a pair of MCPC signals are observed (not identified as to source). 


COOP'S TECHNOLOGY DIGEST/9503/Page 15 
Copyright 1995: Making Copies IS A Violation! 


BITS and BYTES you may have missed in the rush to make a buck... 
= 


SATELLITE TV AND RADIO 

CNN's use of Intelsat 180E was scheduled to come to a close at 2359UTC on March 29th. Announcements 
broadcast by CNN on both 1180 and PAS-2 since March 22 advised viewers of the Intelsat shut down and urged 
them to retune to CNN on PAS-2 where a slight adjustment in the aural sub-carnier frequency would be required. 
The precise number of private satellite dishes throughout the (south) Pacific utilising CNN via [180 has never been 
determined but trade association SPACE Pacific believed the number to be in excess of 2,000 with a high percentage 
of these located at hotels, resorts and other places of public accommodation in 22 countries spread throughout the 
Pacific. CNN had announced last September plans to close down the 1180 feed and at that time it did not intend to 
have a replacement service on PAS-2. SPACE Pacific protested the loss of service in the Pacific and ultimately 
Turner International announced in December a revised plan that included having CNNI available on PAS-2. 
Subsequently, Turner has tested various forms of analogue encryption for CNNI and seems to have settled for the 
time being on an American system known as Leitch. Just when, or actually if, the Leitch system will be turned on for 
the PAS-2 feed is not known but Turner sources are suggesting their PAS-2 service will remain free to air through at 
least June. At the present time Turner's 54 MHz wide transponder on PAS-? is used for a pair of unrelated analogue 
signals; one being CNNI, the other being primarily used for news feeds and data transmission on a sub-carrier. 

Satellite watchers should be checking Ghorizont 140E for first signs of new daily programme package to be 
known as 'APNA (Our) TV’. The new service is being distributed around the world from a London studio using 
Russian satellites at 14W, 103E and 140E. Gorizont at 140E has been an older satellite in inclined orbit for several 
years and to date has primarily relayed Moscow 1 TV programme. The satellite is scheduled to be replaced with a 
newer Ghorizont bird at any time; the APNA programming is scheduled for April 15 start, SPM-12mid NZT, 
transponder -1/R6 in high power mode.. Kampana Television Corporation, uplinker for ATN service on 142.,5E, 
advises they plan to begin use of Scientific Atlanta MPEG1+ format digital transmissions "by the month of June." 
No notice yet as to what the programming sources will be or how access will be provided. This would be the first use 
of the S/A system, for distribution into the Indian subcontinent region of programming for cable systems there. 

Rimsat satellites G1 at 130E and G2 at 142.5E are now 'sold out' except for one remaining Ku band transponder 
on 142.5 which, strangely, has an Australia boresight footprint. The latest service to come on board the twin satellites 
is Australian Channel 9's EMTV service which has been carried for several years on Palapa (118E; 3890V). EMTV 1s 
a general entertainment, mostly English language service that roughly parallels Channel 9's national service within 
Australia. Its expansion to Rimsat (3885 MHz, LHC, 1/2 transponder format) is part of a long term plan to increase 
coverage for Channel 9 throughout the Pacific Ocean region. Signals tests are underway at our publishing deadline; 
regular service is likely to inaugurate on 142.5E March 30. The predicted signal level into New Zealand 1s as high as 
28 dBw and if actual level reaches this, dishes 3m in size and up should have high quality pictures. More details in 
SatFACTS for Apnil 15. 

Russian Intersputnik Express 6 satellite, to 80E between 1 April and 30 June, has been leased totally by major 
US satellite operator GE Americom. The US firm has in turn sold four of the 6 available high power C band 
transponders to Indian company Business India TV (BITV) who will programme general entertammment, news and 
current affairs plus youth and regional services back into India for use by DTH and cable there. The two additional 
channels are reported to be under bid by US programmers who wish to expand their reach into Indian cable systems 
with English language programming. The Indian cable TV market is the fastest growing in the world with an 
estimated 700 new cable systems each week (!) starting operation.. 

Auckland based Independent Broadcasting Company plans to distribute six distinct (FM) radio music formats 
plus stand alone IRN news and sports audio channels to client stations via Optus BI relay effective with July. The 
uplinked package will be available to the network's existing 52 chent radio stations as well as others, and allow 
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stations throughout New Zealand to become more fully automated with the majority of their programming fare 
coming to them via satellite relay. Similar radio networking is done in Australia using Optus relay. 

UK homes equipped with satellite TV dishes totalled 2,931,000 on 31 December; an increase of 465,000 during 
1994 but only a 3.1% increase over 1993 dish system sales. 

China has a new satellite (designated DFH-3 for DongFongHong: "The East is Red") operating at 125E. There are 
six C band transponders for television (16 watts each) plus 18 lower power (8 watt) channels on board. Prior Chinese 
C band satellites, including ChinaSat 5 at 115E, can be seen in New Zealand with adequate size dishes (see 
SatFACTS November 1994). - 

Auckland University 7.3m language and political science studies dish was officially inaugurated March 10 in 
ceremony that included Minister Maurice Williamson as guest and speaker. Highlight of opening was live "Welcome 
to The World of Satellite TV" uplinked from Creighton University (Nebraska, USA) by Lee Lubbers at SCOLA. 
Lubbers and SCOLA are world known for their innovative use of satellite technology to create 24 hour per day 
window on the world by programming daily live and tape delayed newscasts as received from more than 30 nations 
world-wide. Lubbers spoke directly to Williamson and others present through uplink from his Nebraska studio 
which was downlinked and relayed by PanAmSat in Sylmar, California as. a no-charge gesture of goodwill. The 
relayed signal arrived in New Zealand using PAS-2 transponder 14K. 

General Instrument New Zealand and Australia distributor Maser Technology Group has announced the 
availability of a lower cost GI IRD (digital) receiver for private and commercial use. The DSR-2200 receiver is priced 
at US$1795 FOB USA while the commercial DSR-1500 version is US$2520 FOB. The new receiver has been 
available inside the US for nearly one year and is widely used for the Ku band Primestar home dish market there. It 
includes consumer oriented functions such as a built-in RF remodulator (unfortunately in NTSC), control voltages 
for operation of a polarisation rotor control feed, and IR remote for armchair operation. The receiver functions with 
presently available Digicipher 1 (equivalent to MPEG 1.5) but can be field retrofitted to full MPEG 2 compatibility 
with a plug-in circuit board. DSR-2200, unlike the 1500 commercial unit, is Digicipher only and will not receive 
analogue transmissions. 

National Technology University (NTU) tnal period on PAS-2 (TR3V in Compression Labs SpectrumSaver 
MPEG] format) is over and commercial service began on 1 March. The NTU programme is 24 hours per day and 
offers advanced management, computer and science courses for postgraduate studies as well as credit courses by 
satellite distance learning services. During the trial period tests were conducted with the University of Auckland and 
Waikaito University. A New Zealand representative for the non-academic aspects of the service should be announced 
soon. In the interim: The Learning Network Pty Ltd; 61-3-699-7144. 

Optus transmitted (Australis) Galaxy service will remain unavailable for direct to home viewers until July or after. 
The service is presently being distributed on Optus honzontal transponders 10 and 11 using interim General 
Instrument Digicipher I format. GI is scheduled to changeout the "1" for the new MPEG-2-alike Digicipher "2" 
format in midwinter and after this transition is complete, DTH services will be offered. No pricing for DTH viewing 
has been announced but Galaxy marketing people have told callers that even if a subscriber already owns his own 
Ku band dish system, he must lease from Galaxy a complete package (including new pastel coloured dish) to gain 
service. Galaxy is also not presently interested in discussing possible subscriptions from New Zealand although 
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technical tests of their Optus B1 signal indicate dishes in the 1.5m and up class are adequate for proper operation of 
Digicipher IRD receiver equipment. 

Evangelist Billy Graham's world-wide television crusade (March 13-17) went to four authorised receive sites 
within New Zealand (Auckland, Wellington, Chnstchurch and Dunedin) using PAS-2 Ku band transponder 6K. 
Management of the televised series was handled by United Christian Broadcasting group with 2m range dishes 
installed under contract by Telsat Communications (Palmerston North). The early morning hour feed was videotaped 
at each site and duplicate tapes were transported to dozens of locations for later-same-day viewing. 

Managing Heart Attack victims, a medical seminar for doctors, was transmitted to a pair of New Zealand sites 
(Auckland, Christchurch) the evening of March 21 via PAS-2 transponder 6k. The seminar originated in Sydney, was 
uplinked directly from Australia to PAS-2, using 2m range dishes and electronics supplied by Pacific Antennas and 
Telsat Communications. 

Hills Industries (Auckland) is planning a July satellite seminar to introduce aerialist installers and others in the 
consumer TV trade to the new world of consumer satellite TV; emphasis will be on the Ku band services from Optus 
and coincide with an expected availability in July-August of Australis-Galaxy direct to home satellite packages 
within Australia. 

PanAmSat has announced its PAS-4 satellite (scheduled for late-mid-year launch to an Indian Ocean orbit spot; 
out of view from New Zealand and eastern Australia) will include a retrofitted 12 channel Ku DTH (direct to home) 
broadcasting package of transponders for service into India. PanAmSat President Fred Landman believes the market 
for small dish Ku service into India has grown rapidly since PAS-4 was initially planned and requires modification to 
the satellite to allow as many as 120 digital TV programme channels to be relayed into the region. Although the 
satellite will be operational during 1995, Landman suggested the Ku DTH package will not be activated until late 
1996. PAS-4, also with C band capabilities, already has important clients on board: HBO, ESPN, Liberty, Disney, 
Viacom and Sony. 

South American DTH market will have serious competition between PanAmSat and new consortium that 
includes satellite builder - operator Hughes. Both firms plan 120-144 channel service to dishes 24" in size with home 
dish systems forecast to cost under US$400 (NZ$680). Both systems plan first half 1996 start. Hughes plans to divide 
programming into language groups with a minimum of 40 channels each for Spanish, Portuguese and English 
speaking audiences. 

Hughes DirecTv Ku band DTH service in North America will add new optional receiver board to home receivers 
that will process on-line data into home PCs. Subscribers will have access to wide range of information and 
entertainment services, delivered to their home via DSS satellites. Sony will begin marketing 18" dish and its own 
version of DSS receiver in June. System originator Thomson RCA will introduce, in addition to PC connecting 
model, multiple dwelling unit (MDU) version allowing two or more families in one building or in close proximity to 
have DSS service through miniature cable TV distribution systems fed from single DSS receive system package. 

Arthur C. Clarke, the creator of the geo-stationary satellite concept, has been awarded an honorary Doctor of 
Letters degree from Liverpool University via (of course) satellite. Clarke's doctorate is believed to be the first ever 
awarded via satellite; another in a lifetime list of firsts for the Sn Lankan based author and scientist. 

DIGITAL TV AND RADIO 

Widescale roll out of digitally compressed television to the sizeable American cable TV audience is now suggested 
for October-November, subject once again to the ability of the set-top IRD converters suppliers to get into a volume 
delivery mode by that time. Very significant problems with mass production of the digital processing chips remains a 
bottleneck in the expansion of all digital services. 

Interactive (two-way, viewer participation) television services in North America, using cable TV, Video Dial 
Tone/VDT or even broadcast services, are blaming lack of real progress to date on regulatory uncertainties facing 
industry. Citing delays in FCC approval or rules for VDT, which interactive TV believes will be the primary 
transmission medium for their two-way operations, interactive spokesmen are urging the regulatory bodies 
responsible for the inaction to set certain dates for decisions and then adhere to those dates. Firms interested in 
getting into this new field claim they cannot create meaningful business plans nor proceed to raise venture capital 
until the rules have been sorted out and put into effect. 

US telephone company Ameritech, an original investor (12.5%) in Sky Network here, has signed contract for 
US$475m with digital TV supplier Scientific Atlanta to acquire hardware for under construction 5-state VDT service 
system. Ameritech is building VDT service in US upper midwest, centred on Chicago, and plans service in front of 
1,000,000 homes by end of 1996; 6,000,000 by 2001. Ameritech is using fibre optic distribution nodes with 
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conversion from f/o to coaxial cable at neighbourhood node centres and RF distribution for the final legs into homes 
operational in the 54 to 750 MHz region. All data services including telephone will be co-carried on same system 
allowing Ameritech to replace all existing copper wire based analogue telephone service lines with a switch over to 
the f/o service once construction and testing is completed. 

US HDTV (Advanced) television system is to be delivered from developing laboratory to testing centre March 31 
after intensive year of fine tuning of the hardware and software. Final recommendations are scheduled to FCC in 
October with 2nd quarter 1996 on air commercial operation planned just in advance of Atlanta (Georgia) World 
Summer Olympics. 

MDS/MMDS tests in US of compressed digital transmission format is now touring North America for field 
surveys in various terrain and under diverse transmission conditions. Initial results from Colorado and Illinois tests 
report increased MDS/MMDS coverage distances and better ability to fill in coverage gaps where terrain has shielded 
analogue reception. Movie programmes are being compressed 6 to 1, sporting events 3 or 4 to 1. 


CONSUMER ELECTRONICS 


US$399 camcorder, considered unlikely as little as six months ago, has happened with predictions even lower 
priced entry level camcorders are coming. Thomson Consumer Electronics 1s shipping General Electric (GE) 
"Images" brand unit which US retailers have advertised for as little as US$348 (NZ$591) during February. Sanyo has 
begun shipping 8mm camcorder with 3X zoom and optical viewfinder that carries a suggested retail price of 
US$499.99 but dealers are already forecasting it will sell for under US$400. New "point and shoot" low end models 
have been criticised by Sony, Panasonic and Hitachi who believe marketplace is not improved by such low end, low 
feature offerings. Hitachi has a 10X or 12X% zoom model with electronic viewfinder that carries suggested retail of 
US$599 (colour viewfinder for US$699) ready to market. 

Samsung has paid US$745,000 for license to turn experimental Australian developed (Xenotech, Perth) 3-D 
no-glasses-required TV system into consumer product. System uses miniature T'V camera that tracks the eye 
movements of a single viewer who sits squarely in front of the screen (projection view). The viewer's eye movement 
is translated to instructions to twin projectors that provide the slightly out of syne images to the projection screen. 
The location of the viewer eyes tells the two projectors how much to offset the images during projection and this 
creates a natural looking, if cumbersome, 3-D effect. Prototype system uses 50" / 1270mm screen and because TV 
camera can only track eyes of one individual at a time (and system can only compensate for a single set of eye 
movements), system is believed to have best chances for commercial success in virtual reality game and imagery 
marketplace. Samsung licence is exclusive for Korea, non-exclusive elsewhere. Ultimate product is likely to be 
one-person viewing booth. 

Analogue VHS recorders may be headed for replacement by newer digital designs but J VC believes there 1s still 
plenty of market life remaining for VHS. A new dynamic drum system, part of what J VC calls "core technologies,” 
will be available in new JVC models as soon as May in Japan, October in US (PAL and SECAM models will not be 
released until 1996). New system "adds professional functions to home style recorders" including noisefree fast 
forward and rewind search (eliminates present noise bars on video), smooth slow motion playback (present system iS 
jetky motion like a series of changing slides), automatic correction for mechanical deviations of decks when a 
different deck is used for playback and record, still-frame recording in the pause mode. And, endless recording 
(when the tape comes to the end, it rewinds and begins taping anew at the start of the cassette), narrower recording 
tracks for greater density of recordings. JVC invented VHS, holds most of the significant patents, says it will gladly 
share the improved technology with others (for a fee). 

Sony, never a low-end price leader, has released a pair of US$299 / NZ$508 4-head mono VCRs. 

Blank VHS tapes increased sales by only 0.7% in 1994 while compact formats grew by 7.4%. Deep price cutting 
also caused the value of VHS tape to fall by 8.5% in the world marketplace in 1994 but prices are slowly rising in 
1995 as a result of increased raw material costs. 

US law now requires all television receivers with screens 13"/330mm size or larger to include as a built-in feature 
closed circuit captioning; i.e., on screen text of spoken words in programme transmissions. In a first-ever marketing 
move, Acclaim Entertainment is using the automatic closed caption feature on TV sets to promote its own products. 
Viewers of "NBA Jam Tournament Edition" commercials now on US TV are not only told about the newest tape 
offerings, but on closed caption sets special messages are sent to viewers to announce special merchandising 
packages. The "hidden text” feature of closed circuit captioning is likely to catch on with American advertisers. 

Projection TV set sales continue to be dominant feature of US marketplace following 39% sales increase in 
projection sets with screens larger than 45" (1143mm) during 1994. Retail sales during January and February suggest 
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The TVNZ vs Telecom (NZ) War Of Words 
It began on March 22nd under the headline "TVNZ raps Telecom local service offer," appearing in The New 


Zealand Herald. TVNZ was accusing Telecom of "refusing to allow Clear local service on a reasonable basis." 
Clear has sought the ability to compete with Telecom more effectively and a decision last October by the Privy 
Council was (TVNZ said) "most disappointing." TVNZ owns 25% of Clear and was attacking Telecom for its 

perceived failure to give Clear an ‘even shot at the marketplace.’ Nobody, of course, 
would ever accuse TVNZ of the same thing. 
On March 24 Telecom came out swinging. A Herald report headlined "Telecom attacks TVNZ price mses" 
had a Telecom spokesman responding: 

"4 company which is, itself, forcing double digit price rises on its customers ... 1s hardly in a position to 
pontificate how two other businesses should come to terms." Telecom went on to suggest TVNZ's increase in 
TV2 advertising rates (11.5%) in 11 months, and its request for $11.5m in subsidies from NZOA for expansion of 
rural coverage went to the heart of the issue between the two firms. Telecom said it maintains telephone coverage 
into rural areas "at considerable loss" and it was having difficulty understanding why TVNZ should be allowed to 
gain a government subsidy to do the same thing with the 800 rural area translators. 

Unsaid by either party: TVNZ's concerns that if Telecom is successful in increasing its ownership position within 
Sky (see p.21, here) the two firms will be in direct head to head competition for the entertainment audience. And, 
if Telecom cannot control Sky, how its planned expansion into MDS/MMDS and large scale roll out for cable TV 


will still bring the two firms into direct confrontation for the entertainment media dollar of consumers. 


the 1995 US marketplace for projection sets will top 835,000 units this year, up 31% from 1994. 40" projection sets in 
US sold at advertised prices as low as US$1,267 (NZ$2154) during 1994 and the projection TV marketplace has been 
the most growth driven portion of home TV sales thus far in 1995. 

Sony is not giving in to apparent TV and movie industry 'settlement' that appeared to resolve war of standards for 
_ DVD (digital video disc) before actual battles began (CTD: 9202,-p.20). Sony says it will not support the rival Time 
Warner - Toshiba system which has received stamp of approval from important movie and broadcast groups. A new 
war of words is underway with Sony claiming the Toshiba developed and Time Warner funded system is not an 
appropriate platform for the next generation of video entertainment distribution. For now it is Sony, Philips against 
virtually everyone else. 

Matsushita, TDK, Philips and Sony are all reporting improved financial pictures for most recently reported 
quarterly sales and earnings although for most suppliers consumer electronics sales have not been as strong in 
recovery as the balance of their product lines. Overall in Japan, the electronics industry had a 2.8% (in yen value) 
ahead in 1994 over 1993, while consumer electronics fell by 9.4%. 

Compact disc album music sales drove pre-recorded music unit sales over the 1-bilion threshold for the first time 
in 1994 and brought the music suppliers NZ$20.4B in revenues in US. Of the total, CD format captured 58.97% of all 
units sold while cassette albums totalled 30.77%. Cassette singles (7.22%) were a weak third. 

More Chinese TV set bargains are coming at bargain prices. China Daily reports more than 50% of China's 57 
TV production plants are operating at a loss after reaching peak capacity of 31,000,0000 sets annually during 993-994 
fiscal year. A soft domestic economy is blamed for the slump in sales, approximately 50% of the annual production 
is sold within China. 

British Monopolies and Mergers Commission (MMC) is charging Sega and Nintendo with "discriminatory 
pricing" and "restrictive 3rd party licensing” in action that could result in sanctions. Pricing differentials between 
games sold in US and UK are at heart of the charges; both firms deny. 


CABLE / FIBRE TV 

Telecom and other users of public property to string (overhead) or bury (underground) their cables are facing an 
important legal hearing now underway in Auckland High Court. The Auckland City Council believes Telecom and 
others should pay an annual rental fee to use public easements. One independent study conducted on behalf of the 
city suggests that if Telecom and the regional power authority were required to pay 'market rates’ for use of public 
rights of way, virtually every other form of taxation in the city could be eliminated. Also affected: City water and 
sewage lines; anyone who buries beneath ground or suspends above it using public property (such as under 
sidewalks, streets) to route their systems. 
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The Copyright Tribunal has awarded "costs" of $15,000 to ESPN, Inc. from Kiwi Cable Company Limited (CTD: 
9411, p.2). ESPN claimed the cost of defending itself against Kiwi Cable was $46,484 and admitted that New Zealand 
affiliate Sky Network had contributed funds to pay a portion of this cost. It asked the court to award $15,000 which it 
described as "being approximately 1/3rd of the total.". The Tribunal is empowered to award any portion up to all of 
the claimed costs in this situation and is also allowed to determine "the actual value of the proceedings to the 
parties concerned" in making a judgement. With this decision, the matter of Kiwi Cable attempting to force ESPN 
to deal with it as a programming distributor is officially closed. 

Applications for Network Operator status, filed with the Ministry of Commerce, are not subject to public 
inspection nor review. However, American firm Cyberstar with an announced plan to spend more than $12m to 
bring 18 initial channels of cable television service to the Nelson area, claims it has an application for NOS pending. 
Under the present system, a cable television operator is not required to have NOS although lacking such stature the 
placing of cable in public streets and byways is virtually prohibited. The Ministry of Commerce requires a showing 
of corporate viability and technical experience from applicants for NOS. If the initial application is approved, a series 
of further approvals are required ultimately leading to approval at the Cabinet level. Such applications, moving at 
standard speed, can be expected to require from 75 to 120 days following their initial submissions to the Ministry. 
No announcements are made by the Ministry until the full approval process has been completed and the approval is 
ready for public notice. Recent newspaper stories concerning Cyberspace's plans in Nelson have incorrectly labelled 
the NOS as a 'licence:' In truth, they are permits to use public and private property for (cable) line installation and 
maintenance, are individually 'nation-wide' in scope, and confer nothing of an exclusive nature. 

Bell Atlantic (parent of Telecom NZ) has apparently run into difficulties with its own prior parent AT&T over the 
construction of the BA interactive video network. AT&T has been dismissed as prime contractor for project but 
neither side will specify why BA has now elected to take direct responsibility for the construction itself. That BA 
cannot get its own interactive network functional with the assistance of AT&T does not bode well for the often 
announced plans of Telecom NZ to engage in similar interactive video technology here. 


Progress Report: Telecom's Moves To Be In The Home Entertainment Business 
CTD for February (9502, p.2) analysed recent activity in the MDS/MMDS field and came to the conclusion that 
Telecom was doing all of the business and engineering 'things' which could be expected from a firm about to enter 
the TV to the home industry. During the last week of February, Telecom parent Bell Atlantic (BA) is reported to 
have attempted a significant upsizing in stock ownership in Sky. The mid-term outcome of this corporate 
manoeuvre is pending but BA now appears to own at least 25% of the total Sky stock. Prior to the stock run, 
Telecom personnel, representing their parent firm, reportedly conducted a "Due Diligence" inspection of all Sky 
facilities and accounts. Telecom, CTD understands, has now officially advised Auckland MDS frequency lease 
holder Transworld Telecommunications that it will not renew leases beyond their 1996/2001 expiration dates; 
effectively shutting down the threat of American firm Transworld being a competitor in the Auckland market. 
Telecom has continued during the month of March to source information and hardware specifications from leading 
suppliers to the MDS marketplace. 
A source within Telecom suggests that a "Major announcement" concerning a "cable television project” utilising 
hybrid fibre optics, coaxial cable, MDS and a satellite feed is likely. Another source that requests anonymity tells 
CTD the target community will be Queenstown with Telecom studying use of a satellite link between Auckland 
and the 
South Island to bring as many as 17 channels from the present Auckland fibre optic test system (New Lynn, 
Pakuranga) to Queenstown using digital transmission techniques. Telecom is known to have shown an interest in 
Intelsat 174/177 spectrum space costing. 

The Telecom and Sky relationship, largely based upon handshakes in the past, remains tenuous. Telecom needs 
Sky expertise to bridge the gap from telephone to television, and, it will do better if it has direct access to Sky 
programming for redistribution. When (the Queenstown) project is announced, several smaller ones (involving 
housing developments of up to 3,000 homes, primarily in North Island) are likely to follow within six months 
time. 


CTD 9502 corrections: "President Communications" (p.11) should have read "Presaient Communications.” On 
p.9, Telecom actually paid from $56,700 to $211,000 for the 8 MDS channels, an average of $150,050 per 
channel, not the $75,000 per channel stated. 
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RADIO FREQUENCY TENDER 6: Winners and Prices Paid 
The Ministry of Commerce released the results of the latest AM, FM and TV (channel) frequency sale 


February 27. For TV, lowest winning bid was $807 while highest was $60,117. 


L Lot Number 


Location 


Frequency 


| No Bids/Low 


Bid 


High Bid 


Winning Bidder 


301CJA 


Waitetoki 


Siw ss) 


(4) $507 


$5,000 Integrity TV 


302CJB 
303CIC 


Waikato Univ. 
Waikato Univ. 


5/525 
799.25 


(6) $970. 
(6) $650, 


$25,000 Waikato Students 


305CJE 


304CJD 


Ruru 
uru 


R 


306CJF 


Mt. Edgecumbe 


671.25 


(5) $650. 
(4) $650. 


$25,000 Waikato Students 
$50,117. T'VNZ 


$60,117. I'VNZ 


(2) $5177. 


$10,000. Telecom NZ 


307CIG 


Pukepoto 


bts 308CJH 


bo 


Pukepoto 


= 309CIJI 


Wheatstone Rd. 


310CAJ 


Wheatstone Rd. 


(4) $500. 


CREM 


(4) $1,600. 
(6) $521. 


(6) $521. 


311CAA 


Wheatstone Rd. 


312CAB 


Tuhingamata 


(6) $521. 
(7) $500. 


$25,517. 


Sawyer Video 


$11,111. 


BN INE 


Mt. Jowett 


(5) $757. 


$25,116. 


314CAD 


Mt. Jowett 


(4) $770. 


$30,050. 


Sky Network 
TAB 


315CAE 


Bastia Hill 


(4) $770. 


$25,116. 


Sky Network 


316CAF 


Bastia Hill 


SITCAS 


Mt Campbell 


318CAH 


Mt Rochfort 


Mt Rochfort 


(4) $580. 


$25,116. 


Sky Network 


(4) $1,212. 


$7,777. Nelson Mkting 


(2) $606. 


$807. 


(3) $606. 


at 


$1,360. 


Mt Rochfort 


(3) $606. 


(3) $676. 


Lyttelton 
Obelisk 


(3) $500. 


Mt Prospect 


(3) $507. 


Metherell Dsgn 


Mt Prospect 


(3) $507. 


Metherell Dsgn. 


Kuriwao 


(2) $606. 


$1,007. rVNZ 


Bell Atlantic, Nynex and Pacific Telesis October announcement that it is planning to create its own video 
programming for distribution through under construction and planned VDT systems received new life with hiring of 
CBS (television network) Broadcast Group President Howard Stringer. The regional telephone companies plan a 
US$300m venture for development of entertainment programming. Stringer, who spent 30 years rising through ranks 
of CBS, will concentrate activities to on-demand news and entertainment programming. Under the VDT plan, a 
customer will be able to order any programme in massive catalogue for delivery at any time; the ultimate time 
shifting universe. In another move, the trio of telephone firms is pooling their purchasing power asking for bids from 
set-top equipment suppliers. The request for quotation seeks an open architecture, modular design and 4,000,000 
initial units with delivery to begin in 1996. 

NBC network's attacks on ownership of various Fox (Murdoch) entities within US has been settled with NBC 
dropping official complaints filed with FCC in matter. NBC had objected to what it perceived to be illegal (alien) 
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Who Bid - On What In Tender Six? 

25 UHF television channels were offered; TVNZ bid on each of these. Telecom NZ bid on 17 and lost 
16. Highest price paid: TVNZ for Ruru 767.25 MHz ($60,117). Closest bid-war: Ruru 671.25 MHz: 
TVNZ won for $50,117 against Telecom bid of $50,000. Most extravagant bid: Bastia Hill 551.25 MHz 
by Sky ($25,116) over nearest bidder (TAB at $5,650). 


Company Bid On, Won | Total Won Total Lost 


Television New Zealand | 304,305,307,308,309,310, 12 (ie 
ce f 311,318,320,32 1,322,325 | 


Sky Network 313,315,316 
j mi 

Metherell Design 323,324 

Nelson Marketing 317,319 

Waikato Students Union 302,303 
Integnty TV 301 
Totalisator Agency Board 314 

aa |) 
Telecom NZ 306 
oe 

Sawyer Video ice 312 


8 


Area Television Services | 


Aztel Holdings 
I Bruce Alex. Johnstone 
Cardino Family Holdings 
Dave Hyslop Technical i 
Dove Video 
Eastland Newspapers Ltd | 
| _ Harvey Broadcasting 
Mt. Campbell Comm. Ltd. 
PH&WIBurke | 
University of Waikato 
if Vid Pro Quo 
W ERAT, 


Wt | Wl ml] WwW] re ]re | o 


SCSlO}OSOLO]OSOILOLOLOLOL OL OTK fe le le |rmo ly] nr] w 


control of various Fox TV stations. In announcing termination of its earlier objections, NBC noted that it was gaining 
approval from Murdoch's STARnet (Asia) satellite distribution system to have NBC cable services Super Channel 
and ANBC (financial) included on future STARnet programme platforms. The two services will now be a part of the 
AsiaSat 2 service package when the new satellite becomes operational in September and this will make the NBC 
cable services widely available throughout the Pacific and Asia. The FCC, acting on complaints from other US 
entities, may still conduct formal investigation of Fox operations and ownership. 

European Commission, not pleased with the domination of European satellite TV by largely imported (read: 
American) programming is trying again. Latest plan, to be considered at early April meeting, will require cable firms 
to pay 0.5% of their annual revenues into a pool to be used for creation of European programming. Quota systems, 
to date, have not worked because of failure of individual countries to police content. 

Under US law, cable TV set-top converters / decoders can be sold in the open market but cannot be programmed 
to receive premium (pay to view) channels without authority of the cable company. For many years there has been a 
sizeable fringe industry supplying converters to private buyers with firms often throwing in custom programming as 
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a part of the deal. Los Angeles authorities have confiscated 25,000 such set-top units from area suppliers and one 
major cable company has obtained a US$2.5m judgement against one major supplier. 


TERRESTRIAL BROADCASTING 

Wairarapa region now has 5 channels of Sky Network service available; effective March 25. Sky suggests the next 
region to receive the services will be in and about Taupo. 

Regional Television (previously known as Horizons Pacific until taken over by TVNZ) launched on Sunday 
March 19 with a heavily BBC off-satellite news and public affairs schedule. TVNZ brings the BBC services into New 
Zealand using a proprietary NTL MPEG 1+ digital format, up to four video channels simultaneously. Digital error 
rates were in the region of 400+ per minute as late as March 15 when changes to the 7m (9m in Dunedin) dish feed 
systems were made improving the error rate to the region of 200-300 per minute. Observers with a critical eye will 
notice sub-frame "green flashes" as often as once every 15 minutes, indicating the peak error rates are still causing 
some video loss in the BBC feeds. Engineers who have observed the waveform on appropriate test equipment 
suggest the NTL 1+ digital video bandwidth is constricted as well giving it "VHS quality" rating. On a more terrestrial 
basis, in the Auckland market only the Waiatarua regional TV transmission site is functional; neither Pine Hill nor 
Remuera appear yet to have been begun even the planning stage. Northern Auckland viewers, a region with 
significantly above average incomes and in theory an important market region for the new service, is basically 
unserved by the new channel. Only Hamilton and Dunedin are likely to reach a significant portion of the full 
regional markets with the single transmission sites; Wellington, in particular, will require many more relay sites to 
bring regional TV into the majority of homes. 

A successful tender by the Waikato University Student Union for UHF television broadcast channels ran into 
difficulties with the student body. The Union bid $25,000 for each of 2 channels and won both, planning to establish 
a UHF station for the Hamilton area. The student representative council then questioned the propriety of the Union 
making a bid for a channel without prior consent of the body as a whole. On March 22, the Student Union voted to 
approve the purchase noting that for a cost of $4 per student, the channel(s) represent an opportunity for the 
University to "communicate with the wider Waikato community." 

Many New Zealanders are heading off to Las Vegas this coming week for annual NAB convention; more than 
71,000 are expected to attend with more than 1,000 exhibitors and 530,000 square feet of exhibit space. Among 
leading technical displays, USA Digital will conduct live demonstrations of in-band, on-channel AM digital audio 
broadcasting (DAB) while David Sarnoff Research Center will give "major presentation" of new 3 dimensional 
television display system. Also on display, developments in COFDM (coded orthogonal frequency division 
multiplexing) TV transmission system which European proponents insist is the only viable way to interleave multiple 
channels of digitally compressed television within the present universe of existing analogue TV broadcast stations. 

US Congress overrun by Republican party has drawn first broadcasting industry blood; promise to cancel US 
federal government subsidy of Public Broadcast Service (PBS) television and sizeable reduction if not total 
elimination of National Public Radio (NPR). Worried public broadcasters fear such cuts in funding will "kill" their 
services. 

British NTL has announced plans to build a pan-UK digital TV network to be operational by 1997. The network 
presently provides the ITV and Channel 4 transmission systems and with its national digital network will offer from 
12 to 30 additional terrestrial TV channels to UK viewers using compressed digital technology. NTL has offered 
digital network 'space' to the BBC at UK4.8m per BBC service channel. 

PALplus 16:9 wide screen TV transmissions are attracting significant consumer interest in those areas of Europe 
where the format is now a part of the regular transmission schedule. This follows on the 1994 meteoric nse in 16:9 
wide screen TV sets as sold in Japan where for models of 20" and over Japanese consumers bought 49% wide screen 
and 51% conventional. In Germany where in excess of 2,000 hours of PALplus was transmitted in 1994, wide screen 
set sales are expected to top 200,000 units in 1995. France is presently the leader country for PALplus receivers sold; 
800,0000 alone in 1994 of which 50% (400,000) were reported to include D2-MAC decoders. 

UK Channel 5 bids, delayed nearly one year by technical and political objections, are now scheduled for 
submission by 1 May. The ten-year franchises will allow addition of either a single analogue Sth channel or provide 
room for multiple (up to 10) compressed digital channels in many but not all areas of the UK. Finding UHF spectrum 
for the full nation-wide implementation of a Channel 5 service has been a significant problem, especially in the south 
and east of the UK. 

Australian Radio Network (7 FMs, 2 AMs), has sold 50% interest to US firm Clear Channel Communications. 
Owner, Australian Provincial Newspaper Holdings, nets US$75m from sale of interest. 
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